
The Arizona Judicial 
Council welcomed two new 
members to the policymaking 
body that oversees the judicial 
system in Arizona.  Justice of 
the Peace Judge Keith Rus-
sell joined as a representative 
of the justice courts and Ste-
ven B. Peru joined as a public 
member.  The Arizona Judicial 
Council was created in 1990 to 
assist the Supreme Court and 
the Chief Justice in the devel-
opment and implementation 
of policies designed to provide 
a central direction for the ad-
ministration of all courts, uni-

formity in court operations, and coordination 
of court services to improve the administra-
tion of justice in the state. 

Judge Keith Russell is a native Arizonan 
and graduate of Arizona State University.  He 
began his career in real estate, before moving 
into the appraisal business in the 1990s.  Judge 
Russell has been active at the state and national 
level with the appraisal and real estate assess-
ing business and is qualified to teach courses 
on the topic.  In 2004, Russell was elected 
Maricopa County Assessor and subsequently 
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There is no doubt that 
online legal service mar-
ketplaces such as Avoo are 

disrupting the traditional legal marketplace 
that largely has had very little online presence 
other than law firm websites and online ad-
vertisements.  

There is some evidence suggesting that 
more consumers are in need of legal servic-
es and willing to pay for it but either do not 
recognize their issue as a legal one or do not 
know where to go to find a lawyer to help 
them.  Enter online legal service marketplac-
es.  Avoo, for example, was founded in 2006 
and is still going strong which at a minimum 
suggests that there is a demand for online le-
gal service marketplaces.

Some claim that online legal service mar-
ketplaces increase access to justice because 
these services cater to individuals who would 
otherwise not know how to enter the legal 
marketplace or may not have the means to en-
ter the traditional legal marketplace.  The Pre-
amble to the Rules of Professional Conduct 
states, in part, “A lawyer should be mindful 
of deficiencies in the administration of justice 
and of the fact that the poor, and sometimes 
persons who are not poor, cannot afford ad-
equate legal assistance. Therefore, all lawyers 
should devote professional time and resourc-
es and use civic influence to ensure equal ac-
cess to our system of justice for all those who 
because of economic or social barriers cannot 
afford or secure adequate legal counsel. A law-
yer should aid the legal profession in pursuing 
these objectives and should help the bar regu-
late itself in the public interest.”  To the extent 
that online legal service marketplaces increase 
access to the judicial system, they would seem 
to be consistent with the Preamble.  

Online legal service marketplaces, how-
ever, are also for-profit enterprises that wish 
to make money from their business.  But how 
exactly do these businesses make money? 
With Avoo Legal Services (a specific part of 
Avoo), for example, a lawyer who contracts 
with Avoo may be connected to a client seek-
ing a 15-minute consultation. The client pays 
a $39 “fixed fee” to Avvo, which is then sent 
to the attorney who handles the consultation. 
Soon after that, Avvo charges that attorney a 
“marketing fee” for that client.

In some states, Ethics Committees have 
decided definitively that such a model is un-
ethical and constitutes impermissible fee split-
ting between attorneys and non-attorneys.  A 
June 21, 2017 Joint Opinion from three New 
Jersey Supreme Court appointed committees 
(Advisory Committee on Professional Ethics, 
Committee on Attorney Advertising & Com-
mittee on the Unauthorized Practice of Law) 

stated: “The Committees find that New Jer-
sey lawyers may not participate in the Avvo 
legal service programs because the programs 
improperly require the lawyer to share a legal 
fee with a nonlawyer in violation of Rule of 
Professional Conduct 5.4(a),and pay an im-
permissible referral fee in violation of Rule 
of Professional Conduct 7.2(c) and 7.3(d).”  
Consumers for a Responsive Legal System 
(Responsive Law), a self-described nonprofit 
organization advocating “to make the civil 
legal system more affordable, accessible and 
accountable to its consumers” has challenged 
the Joint Opinion through a petition to the 
New Jersey Supreme Court.

Comment 1 to Arizona Ethical Rule 5.4 
states, in part, “The provisions of this Rule 
express traditional limitations on sharing fees.  
These limitations are to protect the lawyer's 
professional independence of judgment.”  Do 
online legal marketplaces affect a lawyer’s 
professional judgment?  Online marketplaces 
argue that they in no way affect an attorney’s 
professional judgment.   State Bar of Arizona 
Ethics Opinion 99-06 held that attorneys 
could not pay a referral fee to Internet-based 
referral services.  If the policy underlying the 
fee-splitting rule is protecting the indepen-
dent professional judgment of lawyers, then 
whether or not the rule should be applied or 
enforced would depend upon on the extent of 
control exercised, or at a minimum potentially 
exercised, by a third party on the lawyer.  If 
an online legal marketplace does not interfere 
with the lawyer’s professional judgment, there 
would seem to be little reason to prohibit law-
yers from entering into those arrangements.  
It is telling that when Avoo raised this issue 
with the New Jersey ethics committee, the 
Committee failed to address Avoo’s profes-
sional judgment argument on the merits, and 
simply cited the rulings of other state’s ethics 
committees that engaged in the same tauto-
logical analysis – fee sharing is prohibited be-
cause fee sharing is prohibited – rather than 
grappling with the issue of whether the ap-
plication of the rule advances the rule’s stated 
underlying policy.  

There is a lot of talk in the legal communi-
ty, and Arizona in particular, regarding the in-
accessibility of the judicial system.  This leaves 
us as lawyers pondering whether the ethical 
rules are constraining new mediums like on-
line legal marketplaces that provide access to 
legal services.  Should the ethical rules change 
to allow for these online legal marketplaces 
(assuming they do not violate the spirit of the 
ethical rules) or must these services find a way 
to operate within the confines of the current 
ethical rules?  n

Jessica Beckwith is an attorney with Jennings 
Haug Cunningham. She is an attorney regulation 
and ethics attorney admitted to practice in Arizona 
and California. She can be reached at JLB@JHC.
Law or 602.234.7818.
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Online Legal Service Marketplaces:
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Lawyers to Get a Piece of the Legal Market?  
Unethical Fee Splitting with Non Lawyers?

INSIDE THE COURTS
New Members Welcomed to  
the Arizona Judicial Council

Judge Keith 
Russell

Steven B. Peru

CLASSIFIEDS
INSURANCE EXPERT WITNESS. The Insurance Ar-
chaeologist™.   Robert E. Underdown, AINS, SIA, 
AIC, ARM.  Plaintiff and Defense cases. Agent/
Broker Standards, Bad Faith Claims, Fair Claims 
Practices Standards, Coverage Opinions and Life 
Insurance Suitability Opinions.  www.Insurance-
Expert.com, Bob@bobu.net, 480-216-1364.

REAL ESTATE SPECIAL COMMISSIONER - Con-
cierge Realtor, Trained Mediator. Experienced 
in Court appointments priced from $100,000 to 
$6,000,000. Contact Chris Carter Kent at 480-388-
0662, ChrisCarterKent@gmail.com, or ChrisCarter-
Kent.com

SERVICES - Do you need assistance in Account-
ing and Tax matters in the areas of guardianship, 
Trust and Probate? We provide Accounting and Tax 
Services for Estates, Guardianship, Trust, Special 
Needs Trust etc. to receive these services or inquire 
for more information, contact us at: E-mail: info@
uwezoadvisory@gmail.com Phone number: 602-
953-5310

LAW OFFICE BUILDING FOR SALE in Encanto 
area.  Approximately 3,000 sq ft - 6+offices, 
conference room, kitchenette, 5 covered and 
6 uncovered parking places.  Possibility to take 
over existing PI practice.  Call 602-257-9366.

EAST VALLEY OFFICE FOR LEASE (Near 101 
and Guadalupe).  One attorney office for rent, 
with adjoining secretarial area with built-in 
desk/work area.  Office comes with access to 
two conference rooms, telephone system, full-
size copiers/scanners, hi-speed internet service, 
limited receptionist service, covered parking, 
and other amenities.  Office is furnished.  Pro-
fessional environment with 4 attorneys already 
in the building. Close freeway access.  Please 
call 480-820-1421 for more information.

MESA, 1310 E. SOUTHERN AVE. 5,335 SF of 
rentable office space available for single tenant 
lease. 10 private offices with class “A” upgrades 
featuring high-end finishes, custom iron doors 
and arched doorways, granite desks and coun-
tertops, Travertine flooring, chandeliers, kitchen, 
conference room with flat-screen TVs, mini-
fridge and ample covered parking.  Perfect for 
professional office. Visit www.GalleryPlazaAZ.
com for photos. Please call 602-380-8080 or 
email david.singh@PruthiProperties.com. 

TWO FULLY FURNISHED OFFICES available. 
Beautiful view from windows. Hayden and Shea 
in Scottsdale. Will beat any other price. Call 
Paul at 602-443-4888.

To place a classified ad, please e-mail maricopalawyer@maricopabar.org or call (602) 257-4200.

reelected twice.  He also worked with the leg-
islature and County Attorney’s office on legis-
lative and tax litigation issues.  In June 2013, 
Judge Russell took his oath of office as East 
Mesa Justice of the Peace.  Currently, he serves 
as Presiding Judge for the 26 Maricopa County 
Justice Courts.

Steven Peru is a resident of Flagstaff and 
obtained his bachelor and master’s degrees 
from Northern Arizona University.  He began 
a lengthy career with Coconino County rising 
from the Community Services Department to 
County Manager, a role he held from 2006 to 
2011.  After his career in public service, Mr. 
Peru worked in management at W.L. Gore & 
Associates in its Medical Products Division.  
In early 2015, Mr. Peru was hired to lead the 
United Way of Northern Arizona as President 
and Chief Executive Officer.

Judge Russell and Mr. Peru will serve a 
three-year appointment to the Arizona Judicial 
Council.  The complete list of Arizona Judicial 
Council members is available at http://www.
azcourts.gov/ajc/Meet-the-Council.  The his-
tory leading to the creation of the Council is at 
http://www.azcourts.gov/ajc/.

Follow us on Twitter @AZCourts or on 
Facebook at https://www.facebook.com/
ArizonaSupremeCourt.  n

MCBA Board Member 
Joy Isaacs at the  
investiture for Judge  
Sara Agne, recently  
appointed to the  
Maricopa County  
Superior Court.  Judge 
Agne, also a member  
of the MCBA, is  
currently assigned  
to the Juvenile  
Department.




